
BO TAI NGUYEN VA M6I TRUbNG LONG HOA XA HOI CHU NGHiA VIVI' NAM 
DOc lap - Tty do - H#nh phtic 

Ha NA ngay og thong 02 nam 2015 
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V/v tra loci kien nghi cua cir tri 

Kinh gin: Doan Dai bieu Qu9c h9i tinh Quang Ninh 

B9 Tai nguyen va MOi truong tra loi cac van 6 ma cix tri tinh 
den Ninh n8u do Ban Dan nguyen - US,  ban Thuong vu Quoc h9i chuyen den theo 

Cong van so 488/BDN ngay 05 thong 12 nam 2014 nhu sau: 

1. De nghi Bo có hufmg dim cu the v'd viec boi thuirng dai voi dat maw, 

lienaoke trong cong lac boi thwimg, giiii phong mat bang. Vi !rink day co 
quy dinh boi thirong 	dat vuton, ao lien ke, nay chinh stich moi chi quy 
dinh boi thireYng dat Wing nghiep nen da gay kith khan cho cling lac giai 

phong mat bring tai dia plurang 

Theo quy dinh cua Luat dAt dai nam 2013 va cac van ban huang dan thi 
hanh thi ke tix ngay 01 thong 7 nam 2014 troy di (ngay Luat Dat dai nam 2013 có 
hieu luc thi hanh), chinh sach 139i thugng, h8 try 6i dat nong nghiep khi Nha 
nuerc thu hoi dat la thong nhat khOng c6 su phan,bi'et dat nong nghiep trong va 

ngoai,khu dan cu (trong do co dat vuorn, ao lien ke). Mat khac, khi Nha nu& thu 
hoi dat, ngugi co dat thu hoi dugc boi thugng theo gia dat cu the,cUa loci dat thu 
hoi do Uy ban nhan dan tinh quyet dinh tai theri diem thu hoi dat; viec boi 
thugng theo gia dat cu the se tinh dung, tinh du gia tri ,dat thu hoi nham dam boo 
tot han quyen Nth lgi ich hop phap cho nguoi thu hoi dat. 

2., D'd nghi BO co huimg dan cu thJ viec chuyen d 	 sir 

dung 

hinh them s 
dung at doi nhirng du an da giao mot phew theo Lu(it dat dai nam 2003 
(khong thu tien sir'  dung dat), nay giao dip phiin dat can lgi theo Luat Dat dai 
nam 2013 (co thu tien S dung dat) de thong nhat chung hinh thirc giao dat 
cho mot du. an 

Ve van de cu tri neu, so voi quy dinh cua phap luat ve dat dai truck ngay 
01 thong 7 nam 2014 thi Luat dat dai 2013 dal thu hep cac truong hop giao dat va 
mo r9ng cac truong hop cho thue dat.,  Vi vay, Dieu 60 dm Luat dat dai nam 
2013 da quy dinh cac truong hop chuyen tiep do da dugc giao dat, cho thue clat 
trugc ngay 01 thong 7 nam 2014. Rieng truong hop dugc giao dat khong thu tien 
sir dung dat tix truOc ngay, 	 , 01 thong 7 nam 2014 ma thu9c truong hop thuedat 

theo quy dinh 	Luat dat dai nam 2003 thi phai chuyen sang thue dat 	tir 

ngay 01 thong 7 nam 2014. 

Rieng truong hop to chirc kinh to da dugc Nha niroc giao dat khong thu 
tien sir dung dat de lam nghia trang, nghia dia then quy dinh 	phap luat ve dat 
dai truOc ngdy 01 thong 7 nam 2014, thi dirge tiep tuc sir dung dat ma khong 



phai chuyen sang hinh thirc giao dat c6 thu tien sir dung dAt theo quy dinh tai 
Khoan 1 Dieu 25 Thong tu so 02/2015/TT-BTNMT ngay 27 thang 01 nam 2015 
dm BO Tai nguyen va Moi twang. 

3. Dd nghi B6 sow: trinh Chinh phu ve khung gid dat theo quy dinh tai 
Didu 7 Nghi dinh so 44/2014/ND-CP de cric Tai nguyen va Al& truiing c6 
can cu khi trinh UBND tinh ,ban thao bang gia ccic loyi 	dang tit& lam 

co.  so' so sank, lay kien doi voi cdc khu vu.c gicip ranh theo Dieu 13 Nghi 
dinh so 44; co hu.O.ng dan ve trinh tu, thu tuc tham dinh bang girl dat caa H'6i 

d'ong them dinh bang gici did 

- Ve khung gia &At: Ngay 14 thang 11 nam 2014, Chinh phu da ban hanh 
Nghi dinh so 104/2014/ND-CP quy dinh ve khung gia ddt lam can dr de Uy ban 
nhan dan tinh, thanh phO trvc thu6c Trung ucmg xay dvng, dieu chinh bang gia 
dat tai die phuang. 

- Ve huong clan trinh tkr, thu tic th'm dinh bang gia d'At: Hien nay, B6 Tai 
nguyen va Moi truong dang phoi hop,v6i BO Tai chinh xay ch,mg Thong tu lien 
tich hu6ng dan them dinh bang,  gia dat, dinh 	dat cu the dm H6i gong them 
dinh bang gia dat, H6i (long them dinh gia dat.,Trong thoi gian chua ban hanh 
Thong tu lien tich, viec them dinh bang gia dat thirc hien theo huong dan tai 
Cong van so 15286/BTC-QLCS ngay 23 thang 10 nam 2014 cna B6 Tai chinh 
ve viec twang an tam thai ve trinh tu, thU tic thAm dinh gia d'At va hO so, trinh 
tu, thu tic, luan chuyen ho so cilia nguoi sir ding dat khi thirc hien nghia vi tai 
chinh ve dat dai. 

4. Dd nghi B6 sow, trinh Chinh phit ban hank Nghi dinh ve xaw phyt vi 
ph9m hanh chinh trong linh virc deit dai 

B6 Tai nguyen va Moi tnromg da trinh Chinh phi' ban hanh Nghi dinh s6 
102/2014/ND-CP ngay 10 thang 11 nam 2014 ve xir phat vi pham hanh chinh 
trong linh vvc dAt dai. Nghi dinh nay c6 hieu lvc thi hanh ke tir ngay 25 thang 
12 nam 2014. 

5. De nghi xem xet beio ctio Chinh phu cho phep dia phirang thu.c hien 
cap doi Gil& cherng nhein quydn sir dung dat theo quy dinh nhu hien nay, vi 
theo quy dinh caa Lag Did dai aim 2013 va Nghi clink so 43/2014/ND-CP thi 
viec cap, dai Giay cha.ng nhOn thuk thlim quydn cat' SO' Tai nguyen va Moi 
truiing (thay UBND cap huyen nhu trtro'c day). Viec nay gay khO khan cho 
cong tac quan ly va viec lam the, tuc cho nproi dan, khong pha hop voi thu.c 
tien caa aria phwang, dong tho'i lam tang ilia tuc hanh chinh 

, Hien nay, tinh Quang Ninh chua thanh 14p Van phong dang 14 &At dai nen 
tham quyen cap Giay chimg nh4n lan dau cho cac doi tucmg sir dung dat thvc hien 
theo quy dinh tai Khoan 1, Khoan 2 Dieu 105 cila Lu'a't dat dai nam 2013 (van 
nhu quy dinh cua Luat dAt dai Warn 2003); them quyen cap GiAy chimg nh4n khi 
nguOi sir ding dat thirc hien quyen, cap doi, cap 'al GiAy chimg nh'aM dang duoc 

2 



thyt hien theo quy dinh tai Khoan 2 Di&I 37 cfia Nghi dinh s6 43/2014/ND-CP 
(khong thay d61 tham quy&I cap Giay chi:mg nhan nhu cfr tri neu). 

Twang h9p dia phuung da thanh lap Van phong clang 14 dat dai thi thArn 

quyen,c'ap Giay chi:mg nh4n khi ngtrai sir dung dat thkrc hien quy'en, cap d6i, cap 
lai Giay chung nhan dang dugc thy.c hien theo quy dinh tai Khoan 1 Dieu 37 dm 
Nghi dinh s6 43/2014/ND-CP. Viec thanh lap Van phong dang 14 dat dai se 
giup thay doi giant so lucmg thfi tyc trong dang 14, cap Giay chi:mg nhan, tang 
tinh chuyen nghiep trong to chirc thkrc hien nhiem vu clang ky dat dai, cap Giay 
chirng nhan; hog d6ng clang ky dat dai se c6 sit quan 1Y, diet' hanh tap trung, 
thong nhat, bao dam viec trien khai thkrc hien clang 14, cap,  giay chirng nhan cua 

dia phtrang theo dung 	hooch, c6 tr9ng tam, trong diem va nang cao chat 
lugng thyt hien thfi tpc; viec thkrc hien thu tyc dang kY, cap giay chimg nhan 
dugc thkrc hien ngay cang thuan 19.i km voi nguai dan. 

6. De nghi có htrowg dein cle trien khai Quyet dinh so 18/2013/QD-
TTg ngay 20 thong 3 nom 2014 am Thu ttro'ng Chinh pha ve ciii t9o, phyc 
hosi moi truirng, kfi quy cai t9o, phyc hoi moi trtthng alai yeti ho9t along khai 
thtic khoang son 

Ngay sau khi Quy& dinh s6 18/2013/QD-TTg ngay 29/3/2013 (lilac ban 
hanh, B6 Tai nguyen va Moi twang da c6 Cong van s6 2019/BTNMT-TCMT 
ngay 31/5/2013 gfri Uy ban nhan dan cac tinh, thanh ph6 true thu6c trung trong 
ve viec huang clan trien khai thkxc hien Quy& dinh s6 18/2013/QD-TTg. Trong 
qua trinh trien khai thkrc hien, dia phuang c6 nhising kilo khan, vuang mac, B6 
luon giai dap, hung an dia phuang thkrc hien. 

B6 Tai nguyen va Moi truing da xay dung du thao Thong tu huang clan 
thkrc hien Quy& dinh s6 18/2013/QD-TTg. Tuy nhien, theo chi dao cua Ph6 ThU 
Wang Hoang Trung Hai tai van ban s6 3464/VPCP-KTN ngay 15/5/2014, B6 
Tai nguyen va Mai truing chit tri du thao, trinh phe duyet Quy& dinh sfra d6i, 
136 sung m6t. s6 dieu cua Quy& dinh s6 18/2013/QD-TTg. 

136' Ingmg dan thi hanh Luat bao ve moi truing nom 2014, Chinh phu da 
ban hanh Nghi dinh s6 19/2015/ND-CP ngay 14 thing 02 nom 2015 quy dinh 
chi tit thi hanh mot s6 dieu cua Luat bao ve moi truing, trong dO, quy dinh ve 
cai too, phyc hoi moi twang va l4 quy cai too, phyc hoi moi truing doi vii hog 
Ong khai that khoang san. Thai gian tori, B6' Tai nguyen va Moi truing se xay 
Ong Thong tu quy dinh chi tiet ve cai tao, phyc hoi moi truing va ky guy cai 
too, phyc hOi moi truCrng doi voi float dOng khai tilde khoing san, du kien ban 
hanh trong quj,  II nom 2015. 

7. Cu' tri kiln nghi xem xit sfra alai, bo sung: Minh thirc xir ph9t alai voi 
ctic hanh vi mua ban, van chuyen, lieu thy va tang trir khoang san (than) 
khong có ngulin g4c h9p phtip vito Nghi clink so 142/2013/ND-CP ngay 
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24/10/2013 cfia Chinh phu "ve viec quy dinh xir phut vi ph9m harsh chinh 
trong linh vu'c tai nguyen nu& va khoring san" 

Ve van de nay, BO Tai nguyen va MOi trueng da c6 Cong van so 
2942/BTNMT-DCKS ngay 11 thang 7 nam 2014 giri Van phOng Chinh phu ye 
viec sira d6i Nghi dinh s6 142/2013/ND-CP ngay 24 thang 10 nam 2013. Theo 
do, Van phong Chinh phu co Thong bao s6 5788/VPCP-KTN ngay 30 thang 7 
nam 2014 ve giao BO COng Thucrng chu tri, theo dOi, tong hgp tinh hinh trien 
khai Nghi dinh so 185/2013/ND-CP ngay 15 thang 12 nam 2013 cUa Chinh phil; 
tren ca ser yeu cau thvc te, de xuat Thu twang Chinh phu xem xet b6 sung, dieu 
chinh quy dinh ve kinh doanh hang hoa khong rO nguon goc xuat x1r; dieu chinh 
mire xir phat tuang ung veri quy dinh xu phat vi pham hanh chinh trong linh vvc 
khoang san. 

8. De nghi có thong tit lien tich htremg dan ve to chirc vet ho9t &Ong Ma 
Quy-  bao ve moi trtremg cap tinh, thong tu. lien Oh htreing dim viec Win 
chuy'en ho so' ctia 	sir dung dai thur hien nghia vu tai chinh 

1. Ve de nghi c6 Thong tu lien tich huang dan ve to chirc va hog dOng 
dia Quy bao ve moi truemg cap tinh: 

Tai Khoan 1 Dieu 115 Lug bao ve moi truerng nam 2005 quy dinh "Quy 
bao ve moi truong la to chirc tai chinh dugc thanh lap 6 trung uong, nganh, linh 
vvc, dia phucmg de h6 trg hog dOng bao ve moi truemg. Quy dinh phap lug nay 
tiep tic dugc quy dinh tai Khoan 1 Dieu 149 Luat bao ve moi tnremg nam 2014 
"Quy bao ve moi true/rig la to chirc tai chinh dugc thanh lap 6 trung ucrng, 
nganh, linh vvc, tinh, thanh phi tnrc thuOc trung wing de ho trot hog dOng bao 
ve moi truing". Tuy nhi8n, chua giao cu the cho BO, nganh nao chu tri, huong 
dan ve to chirc va hog dOng cua Quy bao ve moi truing dia phuang. 

De c6 can cir hu6ng &An to chirc va hog d'Ong,cila Quy bao ve 	truing 
dia phuang, BO Tai nguy8n va Moi truing da de xuat bo sung nhiem vv "huang 
clan to chirc va hog dOng dia guy bao ve moi truing cua nganh, linh vvc, dia 
phucmg" tai diem q, khoan 8 Dieu 2 Nghi dinh so 21/2013/ND-C ngay 04 thang 
3,nam 2013 cua Chinh phU quy dinh chirc nang, nhiem vv, quyen han va co.  cau 
to chuc dm BO Tai nguyen va Moi truing quy dinh c6 nhiem vu "huOng dan to 
chuc va hog dOng cua quy bao ve moi truing cua nganh, linh vvc, dia phucmg". 

Thi hanh Nghi dinh ten, trong nam 2015, BO se xay Ong va ban hanh 
Thong tu huong dan to chirc, hog dOng cua Quy bao ve moi truing dia nganh, 
linh vvc, dia phuang. 

2. Ve de nghi c6 Thong tu lien tich huong dan viec luan chuyen h6 so dia 
ngueri sit dung dat thvc hien nghia vu tai chinh: 

Sau khi Luat dat dai nam 2013 co,hieu lvc thi hanh, 	bao dam huang 

dan 	tic thvc hien nghia vv tai chinh ve dat dai trong theri gian chua ban hanh 
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Th6ng tu lien tich thay the Thong tu lien tich so 30/2005/TTLT-BTC-BTNMT 
ngay 18/4/2005 huong Mn viec luau chuyen h6 so dm nguoi sir dung chat thkrc 
hien nghia vu tai chinh (theo Lu4t Dat dai 2003), B6 Tai chinh da c6 Cong van 
so 15286/BTC-QLCS ngay 23 thang 10 nam 2014 huang clan tam thai ve trinh 
tu, thil tic thm chinh gia chat va h6 so, trinh qr., flail tic luan chuyen h6 so dm 
nguai sir ding dat khi thvc hien nghla vi tai chinh. Tai Mix II Cong van so 
15286/BTC-QLCS ngay 23 thang 10 nam 2014 co quy chinh tam thOd ve h6 so va 
trach nhiem, trinh tkr, thit tvc luan chuyen h6 so thgc hien nghia vu tai chinh ve 
dat dai cna nguoi sir ding dat. 

Tren day lay kien tra led cila B6 Tai nguyen va Moi truemg ve nhang van de 
ma cir tri tinh Quang Ninh h6i lien quan den tinh vt,rc quail b'T nha nuot cila B6./. 

BO TRUtiNG 
Nol nh'On: 
- Nhu tren, 
- Lau VT, PC.Qmt.5. 

 

Nguyen Minh Quang 
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